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REMARKS 

L STATUS OF THE CLAIMS 


Claims 1-16 are pending in the present education, prior to this amendment In tl^ 
Office Action, claims 1-16 rejected Claims 1, 2, 4, 7» 8, 13, 15, and 16 are amended 
herelqr. Claims S» 6, and 12 are cancelled. Support for the amendments to claims 1, 2» 4» 7, 
8^ 13j 15, and 16 can be Ifoimd ttnou^iout the specification. Urns, no new matter is 


n. CLAIM REJECnOKS UNDER 35 §112 

In the Office Action claims 1-16 were rejected under 35 U.S.C. §112 as being 
indefinite for failing to particularly point out and distinctly claim the subject mattw that 
applicant regards as the invehtion. Specifically, claim 1 was rejected for reciting the temis 
"particularly/' "preferably,** bnd "and/or " Without addressing the merits of this rejection, 

claim 1 is amended hereby, j Claims 2-16 depend directly or indirectly from claim 1. As 

i 

such, it is believed that the rejection of claims 1-16 is obviated and should be withdrawn. 

Additionally, claim 1^ was rejected fw lacking antecedent basis for ^ifae or a fiirther 
pipe."* Claun 12 is amendec^. hereby. As such, it is believed that the rejection of claims 12 
and its associated dependent Claims 13-15 is obviated and should be withdrawn. 

Further, claim 15 wasjrejected for lacking antecedent basis for 'the rod.'' Cl^ 15 is 
amended hereby. Assuch,itiisbeUevedtfiatthereJeclionof claim 15 is obviated and s^^ 
be withdrawn. 

t 

i 

m. OLAIM REJECTIOKS UNDER 35 U.S.C, §l02(b) and 35 U.S.C. § 102(e) 

Anticipation under §|02 requhes the presence in a single prior art disclosure of all 
elements of a claimed invenion airanged as in that claim. Sandt Technology, Ltd v. Resco 
Metal and Plastics, Corp., 2^4 F.3d 1344» 1350, 60 U.S.P.Q.2d 1091, lOW (Fed. Cir, 2001). : 
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A. Rejection under is VS.C. §102(b) over U.S. Patent No. 538.040 to Torres 
Claims 1-7 and 11 ai* rejected as being unpatentable under 35 U.S.C^ §102(b> over 

U.S, Patent No. 5,308,040 td Torres^ Claims 5 and 6 are cancelled. Claim 1 is amended 
heret^. As such, it is beUeve^^iejectioa is obviated and should be wit^^ 

Torres is directed to | fluid flow r*^F^^flt*?" valve for use in the regulation of fluids 
(col. 1, lines 5-6). Torres dops not teach or suggest, inter alia, a flow measuring device. In 
particular^ Torres does not teach or surest a flow control unit comprising a rotatablv 
arran ped pine, and a flow m^asur mp imtt incliidiTiy a measuring body arranged in the nine 
such as to be movable in fltwi ktgyif iwt the direction of the flow of the liquid within the pipe, as 
recited in amended claim L jfis such, Torres is hisufficirat to support a rejection of amended 
claim 1 and its associated deifeiuient claims 2-4, 7, and 11. Thus, it is submitted respectfully 
that this rejection should be ithdrawn. 

B. Rejection under 3 S tJ^SLC. § 102(b) over U*$. Patent No. 3^12,882 to Taylor 
Claims 1 and 12 are rc jected as being ui^atentable under 35 U.S.C. §102(b) over U.S. 

PatentNo. 3>812|882tori:9^/(^r. Claim 12 is cancelled hereby. Inviewoftheammdmentto 
claim 1 » it is believed that tfiii \ rejection is obviated and should be withdrawn. 

Taylor is directed to a restrictor valve mcluding^ inter alia^ a centrally drilled and 
threaded boss includii^g a phrality of bores. According to Taylor^ flie ""purpose of die bores 
92 is for Kceiving pressure reading instruments^ such as pressure gai^es... \^ch are 
connected with cMh threaded bore 92... for obtaining upstream and downstream pressure 
leadings" (coL 4, lines 54-6|l). Although pressure readings can be used to calculate fluid 
flow» Taylor does not include! a device for directly measuring fluid flow. In particular^ Taylor 
does not teach or suggest a fl|>w cont ip?? ^^n\t co mprising a rA *at^fr!y arr anged t>iDe, ^ f 9^ 
measuring unit incluH in^ fnk gsuring body arranped in the pipe such as to be movable in and 
flpj ^ttiQt thft direction of the flow of the liquid within the pipe^ as recited in amended claim 1. 


As such^ it is submitted respectftilly that Taylor is insufScient to support a rejection of 
amended claim 1 under 35 uis.C. § 102(b). 
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Rejection under ^ U.S.C § 102(e) aver U.S Patent No. 6^73,132 to Chrysler 

Claims 1-2, 4-10, and|l6 are rejected as being unpatentable under 35 U.S.C. §102(e)* 

i 

Claims 5 aiKl 6 aie cancelled Claims 2, 4, 7-10, and 16 depend directly or indirectly from 
claim 1. In view of the amcbdment to daim 1, it is believed that this rgection is obviated 
and should be wifhdrawiL 

Chrysler is directed ^ a valve fcx controlling the flow of fluid. Chrysler does not 
teach or suggest^ Inter alia^\ a flow measuring unit within the valve. More particularly^ 
Chrysler does not teach or sijggest ^ flow control unit comprisine a rotatabhr arranged t>ii>e. 
and a flow ^ep^uring unit ilcludin^ a measuring body arranged in the nine such as to be 


movable in and against the c irection of the flow of the ^Y^t^ffl th^ P*P^- ^ recited m 


a rejection of amended claim 
U.S.C. §102(e). 


amended claim 1 . As such, ii is submitted respectfully that Chrysler is hisufBcient to si^jport 


i or its associated dependent claims 2-4, and 16 under 35 


IV. CLAIM REJECTIONS UNDER 35 §l03(a) 

Claims 13-15 are reje :ted as being unpatentable over 35 U.S.C. § 103(a) over Taylor 
in view of U.S. Patent 4,048,855 to Sejourmt Claims 13-15 depend directly or 
indirectly fiom claim l,ifs4iicpi is amended hereby. As such» it is submitted that this rejection 
is now obviated. ^ 

To establish a prima facie case of obviousness, three basic critoia must be met. Firsts 
there must be $c»ne suggestibn or motivation, either in the refemces themselves or in the 
knowledge generally availab^ to one of ordinary skill in ^ art, to modify the reference or to 
combine reference teachings). Second, there must be a reasonable expectation of success. 
Finally^ the priw art refer^t^e M combination of lefer^ices must teach or suggest all the 
claim limitations. The teac[iing or suggestion to make the claimed combination and the 
reasonable ^cpectation of su scess must both be found in the prior art, and not based on the 
Applicant's disclosure. In Ve Vaeek, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991); ; 
MPEP§2142. 
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First, there is no mot 


vation or suggesticm to combine the teachings of Taylor and 
Sejoumet As recognized Vtf the Court of Appeals for the Federal Circuit, the claimed 
invration must be viewed not only for its structure and properties, but also for the probl»n 
that it solves, In re Wright, 8|8 F.2d 1216, 6 USPQ2d 1959 (Fed. Cir. 1988). 

As stated above, Tco^r is directed to a restrictor valve including a centrally drilled 
and threaded boss including ^ plurality of bores for receiving pressure reading instruments. 

The restrictor valve of TqylcUr seeks to resolve 'the problem of erosion caused by the high 

I 

vftinnitY fttuftams of ^osive fhlids'* (col. 1» lines 30-31, wq^is added). 

In sharp contrast, Sejdjumet is directed to a petrol gauge for a motorcycle. Sejoumet 
uses a pressure gauge to determine the level of petrol in die tank of the motorcycle* . 
Sejoumet seeks to measure the level a liquid that is not flowing. As such^ one of ordinary 
skill in the art would not be motivated to combine the reference tcadiings, nor would one of ^ 
skill m the art expect that jthe combination of Taylor and Sejoumet would result in a 
successful combination. 

Second, even if the re|f»mces are combined properly, the combination of Taylor and 
Sejoumet &ils to teach or suggest all elemmts of Ai^licant's claimed invwtioa Neither 
Taylor nor Sejoumet includ4 a device to measure the flow of fluid. Jn particular, neither 
Taylor nor Sejoumet teach olr suggest, Inter alia^ a flow cont ml ™it cnmprismg a rotatablv 
arranged pipe, and a flow mjBasuri nfr unit inftluding a measuring body arranged in the pine 
such as to be movable m g ndjiipiiingt the direction of the flow of the liquid withm the pipe, as 
recited m amended claim 1. Given that neither Tctylor nor Sejoumet^ alone w in 
combination, teach or suggest all elements of the claimed invention, the combination of 
Taylor and Sejoumet is sufQ^ent to support a rejection of amended claim 1 under 3S U.S.C. 
§103(a). As such, it is subro itted that tt^ rejection of its associated dependent claims 13-15 
should be withdrawn. 
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CONCLUSION 

The foregoing is submitted as a full and complete response to the Office Action 
mailed March 21 » 2005 and : s believed to place all claims in ti^ application (claims 1-4^ 7- 
1 1, and 13-16) in condition fdr allo>vance. Such action is courteously solicited. 

Applicant reserves tb i right to defend in later prosecution and in courts of law all 
claims herein on these and d ^ grounds, including without limitation presenting challenges i 
to any and all grounds for rej i ictions stated in the Office Action. 

If the Examiner belie ^es that there are any issues that can be resolved by telq>hone 
conference, or if there are any informalities fliat may be addressed by an Examiner*s 
amendment, please contact 1h s undersigned at (404) 87^2437* 

Respectfiilly submitted. 


Date: June 2 L 2005 


Dana E. Stano 
Registration No. 50.750 
Louis T. Isaf 
Registration No. 29,078 
Attorneys for Applicant 


Womble Carlyle Sandridge A Rice, PLLC 
P.O. Box 7037 
Atlanta, GA 30357-0037 
(404) 879-2437 (Telephone) 
(404) 879-2937 CFacsimile) 
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